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内 容 摘 要 
 
检察官作为现代司法制度的重要组成部分，在刑事诉讼中发挥着关键作用。




















































As an important component of modern judicial system, prosecutors play a key 
role in criminal proceedings. The theory of Prosecutors’ Obligation of Objectivity and 
Fairness was established in the mid and late 19th century in Germany. At Present, it 
exists in criminal proceedings rules in both English-American Legal System and 
Common Law Legal System. Meanwhile, it also becomes part of requirements of 
international law. This text, standing on the basis of judicial practice in China, by 
analyzing the origin and development of the theory of Prosecutors’ Obligation of 
Objectivity and Fairness, related system and practice in other countries, contents of 
the system of Prosecutors’ Obligation of Objectivity and Fairness in China and its 
shortcomings, puts forward suggestion in order to improve system of prosecutors in 
China. 
Chapter 1 gives a survey of Prosecutors’ Obligation of Objectivity and Fairness. 
It expounds the procedure of birth and development of Prosecutors’ Obligation of 
Objectivity and Fairness and analyses three theoretical foundations of Prosecutors’ 
Obligation of Objectivity and Fairness, that is, purpose of setting up the position of 
prosecutors and clarifying their proper place, purpose of modern criminal proceedings 
and requirements of balancing both two parties of prosecuting and advocating. 
In Chapter 2, there is a comparison of Prosecutors’ Obligation of Objectivity and 
Fairness among different countries. Then what we can learn from is concluded. Rules 
of Prosecutors’ Obligation of Objectivity and Fairness regulated by typical countries 
out of the two Legal Systems is listed and compared so as to find out the similarities 
and dissimilarities of the Obligation in different modes of proceedings. The following 
is what we can learn from: Properly Positioning prosecutors, balancing both two 
parties of prosecuting and advocating, bringing Prosecutors’ Obligation of Objectivity 
and Fairness into substance, etc. 
Chapter 3 describes the status quo of legislation and judicial practice of 
Prosecutors’ Obligation of Objectivity and Fairness in China and analyses its causes. 
In legislation, provisions of Prosecutors’ Obligation of Objectivity and Fairness can 














challenge, overall investigation, assistance in investigation, demonstration of evidence, 
overall relief, assistance in protecting the rights of the accused in proceedings. In 
practice, the phenomenon of prosecutors’ violating their Obligation of Objectivity and 
Fairness is not uncommon and in various ways. Getting to the bottom of it, it is the 
defect in their judicial idea, operation of legislation, mechanism of examining and 
evaluating, quality of the stuff that cause the above problems. 
In last Chapter, Suggestion is raised to improve Prosecutors’ Obligation of 
Objectivity and Fairness in China. 
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第一章  检察官客观公正义务概述 
 


















《德国刑事诉讼法典》第 160 条(侦查程序)第 2 款明确规定：“检察院不仅要侦查
证明有罪的情况，而且还要侦查证明无罪的情况，并且负责提供有关的证据。”
















































一切有关的情况，无论是对嫌疑犯有利还是不利。”再如，2002 年 7 月 1 日生效
                                                        
① 程雷．检察官的客观义务比较研究[J]．国家检察官学院学报，2005，（4）：20． 
② 孙长永．检察官客观义务与中国刑事诉讼制度改革[J]．人民检察，2007，（17）：5． 
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